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This matter came on f

in court vrere the Plaintiff , bY tsa ttorney, Robert C. DoYIe,

and the defendant, by its attorney, Ralph H. Gillan; evidence !{as

adduced, consisting of the transcript of the proceedíng held

before the Department of Revenue, and the matter was submitted to

the court on the pleadíngs and the evidence.

On consideration whereof, the court finds generally for the

defendant and against the plaintiff. The dispute involves the

Iiability of the plaintiff to collect and remit to the Tax

Commissíoner sales taxes on the sales of modular homes in the

situation where such homes are delivered to the site uPon which

they wiIl be placed, and are placed on the foundations and

affixed to the real estate by someone other than the

plainti ff- se1 ler .

plaintiff contends that Neb.Rev.stat. s77-2702(31 (SupP.

1983) should aPPIy, and that the seller should be treated as a

contractor and considered the consumer of the personal property

used .ih the construction of the modular home, and liable for the
j:

sales tax on such personal property, but that it should not be

required to collect sales tax on the sale of the modular home to

the purchaser. Defendant contends that the sale of the modular
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home, in that situation, is a simpre sare of personal property,
subject to liabirity for the Nebraska sares tax.

The court finds that the construction urged by the defendant
is correct. rn the situation invorved in this ritigation, a sare
of tangible personar property has occurred before that property
is incorporated into the real estate; the seller is not a
contractor, as defined by 577-2702(31, because it has not
performed any improvement upon real estate, nor incorporated
tangible personal property beronging to it into rear estatei at
the time of sare, the modurar home is tangibre personar property,
and its sale is subject to riability for sares tax.

rr rs THEREFORE coNsrDERED, ORDERED, AND ADJUDcED that the
Findings and order of the state Tax commissioner which is the
subject of this aotion was correct, and shoutd be affirmed; that ,/
the petÍtion filed herein shourd be, and hereby is, denied and
dismissed;

plainti ff.
and that the costs of this action be taxed against the
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day of November, 19g3.

BY THE COURT:

str ct

Àttorney for Defendant


